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WHAT THE BILL DOES

SB 1281/HB 4074 aims to end the debt-based trap that is the state’s Failure to Appear/Pay Program
(FTAP). Through the FTAP Program, hundreds of thousands of Texans are being denied a renewal of
license due to their inability to pay on the fines/fees associated with their “court debt.” Most of these
fines/fees stem from either traffic violations or low-level fine only charges. Denying access to a valid license
due to inability to pay, not only criminalizes poverty but is counterproductive to its purported goal —to
increase appearance/payment. People need a valid driver’s license to get from point A to point B, as well as to
secure employment to help pay for the debt in question.

RESEARCH SUPPORTING POLICY CHANGE

Currently, the Department of Public Safety (DPS) has over 472,000 license renewal holds through the FTAP
Program.! More than 96% of these holds are associated with expired licenses, forcing more than 454,000 Texans
to drive with an invalid license due to unresolved court debt.? Drivers are often unable to afford the fines incurred
through the FTAP Program because the fines are almost never adjusted for income.® This establishes a direct
pathway from small driving tickets to unemployment, as many are unable to pay the fines.

One study examining employment retention among people who had their licenses suspended, found 42% of the
population had experienced job loss during the period of their suspension.* For households that made under
$30,000 annually that percentage was even higher, 64%.° Similar employment loss can be anticipated in Texas
given that many jobs in the state, even in urban areas, cannot be accessed via public transportation.® For those
who continue driving despite license holds due to other critical tasks, such as healthcare appointments, getting
to work, or taking children to school risk getting fined with more tickets if they are pulled over while driving with
an invalid license (i.e., a debt-based “catch-227).

The supposed goal of the FTAP Program is to increase compliance, either in the form of appearance or
payment (Note: entering a payment is by de-facto the equivalent to appearance when the requirement
associated with one’s charge is to pay a fine/fee). However, there is no empirical evidence to suggest that
the program is operating in this way. There is support though that illustrates the impractical nature of
its existence.” Per OmniBase Services of Texas (OST), a third-party vendor responsible for tracking these
license holds, the number of people trapped by holds in their system is nearly 994,000, or about 1 in 20 of the
state’s driving population.® That's more than double the number of holds in DPS’ system.

While claims have been made that this mechanism serves as an alternative to issuing a warrant for one’s arrest,
a recent examination of both capias and Class C warrants issued by roughly 790 municipal courts across the
state shows otherwise.® A statistical test of differences reveals that courts using the FTAP Program issue both
capias and Class C warrants, at a rate that is 1.3 times and 2 times higher, respectively, than those jurisdictions
that do not. These differences were found to be statistically significant. Research also shows there to be no
significant difference in the amount of revenue collected by the courts that use the FTAP Program versus those
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that do not.%° Similarly, jurisdictions that have opted to terminate their contract with OST, have experienced no
adverse impact on the revenue they collect after doing so.!! Meaning there is no financial (nor procedural)
incentive or reasoning on behalf of the courts, and thus the state, to continue to use said program.

Bringing an end to the FTAP Program and restoring the debt-based holds underneath it can help spur
economic growth. In doing so more Texans can get back on the road and back to work.

RECOMMENDATION

Texas Appleseed recommends that the Texas Legislature adopt and implement SB 1281/HB 4074,
which repeals the FTAP Program and seeks to get hundreds of thousands of Texans, legally back on
the road. Benefits of passing of SB 1281/HB 4074 include:

Promoting financial stability for the hundreds of thousands of Texans impacted by
the FTAP Program.

Stimulating economic growth through decreased unemployment rates.

Alleviating court backlogs by decreasing the administrative burden associated with
processing license renewal holds.
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